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BBepneHue

Cneunduka rpa>xaaHCKO-NPaBoBbIX OTHOLIEHUN, XapaKTEePU3YIOLWNXCA PaBEHCTBOM
y4aCTHUKOB, rnpegonpenenseT 0COOEHHOCTU rpakAaHCKO-NPaBoOBOM OTBETCTBEHHOCTM,
KOoTopas, Kak 6blJ10 MOKa3aHo Bbile, BbICTYNaeT O4AHON N3 Pa3HOBUOHOCTEN
IOpPULANYECKON OTBETCTBEHHOCTU. [1aBHOW N3 3TUX 0COBeHHOCTen ABNseTCS
NMYLLLECTBEHHbIN XapakTep NPpUHYANTENbHbIX Mep BO30eNCTBUSA Ha NpaBoOHapyLLINTeNs.
pax[aHCKO-NpaBoBas OTBETCTBEHHOCTb 3a NpaBoOHapyLleHUsa B MHPOpMaLVOHHON
Chepe nofpaspenaeTcs Ha OrOBOPHYIO M BHELOroBOpPHYt0. [loroBopHas
OTBETCTBEHHOCTb BO3HUKaeT MNpu HapyLleHnn yCaoBUIA 40roBopa, KOTOPbIM
npenycMoTpeHbl CaHKUUK, MPSAMO He obecrneYyeHHble HopMaMn LEeNCTBYIOLWEro
3aKoHopaTesNIbCcTBa. BHenorosopHas OTBETCTBEHHOCTb BO3HUKAET NPU NMPUYNHEHUN
JINYHOCTN NOTepneBLUero nan ero NMyLLecTBy Bpefa, KOTOpPbIA He CBS3aH C
HEeNCnosHeHNeM HapyLwmuTesieM 4OroBOpHbIX 0653aTeNbCTB. BHe4OroBOpHYO
OTBETCTBEHHOCTb OObIYHO MMEHYIOT AeSIMKTHON. [TpMepoM AesINKTHOW OTBETCT-
BEHHOCTU By ayT SIBNATLCA Mepbl MO BO3MELLEeHWUIO Bpeaa, NPUYNHEHHOro BCaencTeme
HeLOCTOBEPHON NN HeJoCcTaTo4YHOU nHpopMaLmm o ToBape (paboTte, ycnyre),
npenycMoTpeHHble n. 3 €T. 965 Npa>kgaHCKoro Kogekca. s HacTynaeHus
OTBETCTBEHHOCTW LAOJIXKHbI CYLLEeCTBOBaTb Ccreundunyeckmne ocHosaHua. NMpuMeHuUTesIbHO
K Fpa>XJaHCKO-NMpaBoOBON OTBETCTBEHHOCTN TaKUMU OCHOBaHNAMKU ByayT ABNATHCS
ycnosus, obpasyloume B COBOKYMHOCTU COCTaB rpakAaHCKOro npasoHapyLleHuns. B
OOKTPUHE rpa>KJaHCKOro rnpasa M Ha ee OCHOBe ChopMUpOoBasCa B3rnag, B
COOTBETCTBUM C KOTOPbIM COCTaB NpaBOHapyLUEHUS B UMYLLLECTBEHHON Cchepe obpa3sytoT
cnepyowme PakThl:

e MPOTMBOMNPABHOCTb NoBeAeHUs (aencTeua nnm 6esnencTens) nmua, Ha KoTopoe
npennonaraeTcs BO3JIOXKUTb OTBETCTBEHHOCTb;

e Ha/IMyMe y noTepreBLlero ybbiTKOB UM Bpeda, B TOM YMCJIe MOPaJibHOro;

e HaJIMYMe NPUYNHHOWN CBS3N MeXxay NPOTUBOMPABHLIM XapaKTepoM noBeaeHus
HapyLwnTens n HacTynMBLUMMM NOCNeACTBUAMK B Buae yObITKOB UK Bpeda y
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noTepneBLUEro;
e HaJINYMe BMHbI MPaBOHApPYyLUMTENS.

B nepByto o4epenb, NPOTUBOMNPaBHOCTbL NOBeAEHUSA, COCTOALWANA B TOM, 4TO JIULLO
noJlyyYnno nHgpopmaumo, obnagatowyo 4eNnCcCTBUTESIbHON NN NOTEHLMaIbHON
KOMMep4eCKon LeHHOCTbIO B CUJY ee Hen3BeCTHOCTU, MOMUMO BOIM obnafaTens 3Ton
WHOpMaLLMK, HanpuMmep NyTeM HeCaHKUMOHUPOBaHHOro cbopa, nMbo Haxoaoku
OOKYMEHTOB, coep Xallnx ceefleHns, OTHEeCeHHble K KOMMep4YeCcKon TarHe, n
BNOCNeACTBUM UX pa3raacunio. YcTaHoBeHne hakTa NPOTUBONPABHOCTU NOBeAEeHUNS
npeanosiaraemMoro HapyLlwmuTensa BbiCTynaeT onpeaensiowmnm 3BeHOM NMpu KBaangpukauum
npaBoHapyLleHUs, KOTopoe (PUKCUpyeTca AN CBeLeHUN, HAXOOAWMNXCHA B peXxume
KOMMepYeCKOW TarHbl, MPUCYLLUMN XapaKTepy 3TUX CBeAEeHUN MeToAaMuN. BbiasBNeHHbIN
haKT yTpaTbl COOTBETCTBYIOLLMX AOKYMEHTOB A0J1KEH ObiTb AOBEAEH 00 CBeAEHUNS
PYKOBOANTENA OpraHm3aumnm nam yrnosHOMOYEHHOIr0 AOJ/IKHOCTHOMO Mua, KoTopble
0653aHbl NPUHATL pelleHne o NnposedeHUN pazbupaTtenbcTsa (NPoBEPKN).

Buabl HapyweHun B MHGOPMaLUMOHHOMN cpeae.

NMpaBoHapyLlleHne - pnanydeckmnnm pakT (Hapaay ¢ cobbiITueM N oeNCTBNEM), 4ENCTBUS,
npoTuBopeYallime HopMaM npaBa (aHTMUNo4 NPaBOMEPHOMY NMOBELEHMIO).
NMpaBoHapyLleHNs BCerga CBA3aHbl C HapyLUeHneM onpenesieHHbIM INLOoM (N1uamn)
aencreytouwen Hopmbl (Hopm) UM n npaB apyrux cybbekToB MHGPOPMALMNOHHbBIX
NpPaBOOTHOLEHWA. [pn 3TOM 3TU HapyLWeHNs ABAAITCS 00LWEeCTBEHHO ONacHbIMU U
MOryT BJieYb 019 TeX NN UHbIX CyOBbEeKTOB TPYAHOCTN, AOMNOJIHUTE IbHbIE NpaBa n
obsa3aHHOCTN.

MpU3HaKM, COCTaB U XapaKTepPUCTUKa NpaBoOHapyLUEHN B MHHOPMaLMOHHOW cepe:
Hanbonee 4acTble NpaBOHapyLleHnsa B MHOPMaLMOHHOW cthepe

- MPOCTYNKMN (He3Ha4YnTesNIbHasa OMacHOCTb): AUCUUNJIMHAPHbIE, aAMUHNCTPATUBHbIE Y
rpa>kgaHCKO-NpaBoBble. B ocHOBe aeneHmns nexkat Buabl 06uecTBEHHbIX OTHOLWEHNN,
HapyLlaeMblX COOTBETCTBYIOLWMMU MPOCTYNKaMN, a TakXe crnocobbl NpuMeHeHUs 3a HUX
CaHKLWRA.

AOMUWHUCTPaATUBHbLIM NPOCTYNOK - MPOTMBOMNPaBHOE BMHOBHOE AesHne, nocsaratuiee Ha
roCynapCTBEHHbIN NN 0BLLEeCTBEHHbIN NOPAO0oK, COBCTBEHHOCTb, NpaBa 1 cBoboabI
rpa>kaaH, yCTaHOBJIEHHbIN MOPAAOK yrpaBsieHUs, 3a KOTopoe AeNCTBYloLee
3aKOHOOaTeNbCTBO NpefycMaTpuBaeT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb B BUAe
wTpada, KoHPUCKaumm nnv npepynpexgeHumda. lNpun asToMm npaBoHapyLnTeslb HE COCTOUT
B TPYOOBbIX MU CNYXKEOHbIX OTHOLWEHUAX C OpraHn3aumnen nan Ao HKHOCTHBIMU NLaMN,



KOTOpPblE€ MPUHNMAIOT pelleHne 0 NPUMEHEHNN K HEMY CaHKLUNA.

AncumnanHapHbIn MPOCTYMNOK - MPOCTYMOK, COBEPLUIEHHbIN JIMLLOM, KOTOPOE B CUJTY CBOUX
OOJDKHOCTHbIX 06513aHHOCTEN Ao/KeH cobnoaaTh npaBuia, yCTaHaBaMBatloWwme ToT Uaun
MHOW pexxum geatenbHocTu. CaHKumm - 3aMevaHue. Boirosop, wtpad v T.4.
(pa>koaHCKMe rnpaBoHapyLleHUs BblpaXKaloTCsA B HAPYLLUEHUN HOPM, PeryanpyoLmx
MHPOPMALMOHHO-UMYLLLECTBEHHbIE OTHOLLUEHNS U MHTEepPEeCbl COOCTBEHHO
MHPOPMALMOHHbLIX BEAOMCTB, OpraHmn3aunmn, CTpykTyp n domnpm. Begywmm npnHUMNOM
rpa>kgaHCKOro rnpaBa sBnsieTca TpeboBaHMe NONHOCTbIO BO3MECTUTb YObITKM,
MPUYNHEHHbIE TPa>K4AaHCKUM NpaBoHapyLUeHneM.

Hanbonee cepbe3Hble NpaBoHapyLeHNa B UHGPOPMALMOHHON chepe - NpecTynsieHns.
MpecTtynneHnem B PO npmnsHaeTCcsd BUHOBHO COBepLUeHHOe obuecTBeHHO onacHoe
nesHune, 3anpeueHHoe YrosoBHbIM KogekcoM PO nop yrpo3on HakalaHus. Kak ocobbin
BUA NPaBOHapPYLUEHNIN NPECTYNJIEHNS XapaKTepU3yoTcsa cnegyrowmnmMmmn npn3HakaMmu:
ObLiecTBeHHasa 0NacHOCTb NPECTYMJIEHNS Bbipa>kaeTCa B TOM, YTO OHO NMOCAraeT Ha
Hanbonee 3Ha4YnTENbHbIE 06 ECTBEHHbIE LLEHHOCTU (B MHOPMALMOHHON Cepe -
cBoboZa NIMYHOCTU, KOHCTUTYLMOHHbIE NMpaBa 1 cBoboabl).

CybbekToM npecTynaeHns MoryT BbITb TONIbLKO (hU3nYHeCcKne nmua: rpakaaHe um
DOJDKHOCTHbIE /inua. [oCcyaapCTBEHHbIE OpraHbl, YY4pexxAeHUs, KoMMep4yeckKue v
HeKOMMepYeCcKne opraHmsaunm He NPUBJIEKaATCA K YrOJIOBHOWM OTBETCTBEHHOCTU. 3a UX
hesdHnsa oTBeYaloT BMHOBHbIE Nnua, Mo MHUUMATUBE, No4 PYKOBOACTBOM U Mpu
HernocpenCcTBEHHOM Y4aCTUKN KOTOPbIX Bbln ocyLecTBAeHbl No400HbIe AesHunS.
NcyepnbiBaoWwnin nepevyeHb esAHUN, MPpU3HaABaeMbIX NpecTynjieHneM, Coaep>XNTcs
TOJNIbKO B OOHOM (pefepasibHOM 3aKOHe - YrosloBHOM Kogekce PP, HoBble 3aKOHHI,
npegycMaTpuBalowme yrooBHYIO OTBETCTBEHHOCTb, MPUHNMAKOTCA B (hopMe U3MEeHEHUN
nnn gononHeHunm K YK PO n nognexxaT BKJIIOYEHUIO B HErO.

CocTaB npaBoHapyLleHNs B MHPOPMaLMOHHON chepe - COBOKYMHOCTb XapaKTepHbIX
NMPU3HaKOB pacCMaTpPMBaEMOro rnpaBoHapyLleHus, KOTopble npegyCcMoTpeHsbl
COOTBETCTBYOLWNMN HOpMaMu NN n xapakTepusyT aHHOe NMpaBoHapyLleHne Kak
obLiecTBeHHO-0ONAcHOE, NPOTUBOMPABHOE N HaKasyeMoe sABJeHue.

ADMUH UMCTPaTUBHaA OTBETCTBEHHOCTDb

ALMWHUCTPATUBHO-MNPaBOBblIE CaHKL MW, CBA3aHHble HENOCPeACTBEHHO C MHopMaLmen,
onpenesieHbl B OTHOWEHUN HapyLweHUs YCTaHOBNEHHOIro 3aKOHOM nopsaka cbopa,
XpPaHeHNs, NCNOJNIb30BaHUA NN PaCcrpoCTPaHEHUS UHOPMaLMKM O rpa)kgaHax
(NepcoHanbHbIX AaHHbIX) (CT. 13.11), HapyLwWeHa NpaBu 3aWnTbl MHPopMaLnK (CT.
13.12), He3aKOHHON AeATeNIbHOCTU B 06/1aCTK 3aWmnTbl MHopMauun (cT. 13.13),



pasriaweHunsa nHpopmaunm ¢ orpaHU4eHHblM goctynomMm (cT. 13.14), 3noynoTtpebneHuns
ceobopgonm maccoson nHopmaumm (cT. 13.15), BocnpensaTCTBOBAaHUSA pacnpoCTPaHEHUIO
npoAYKUMN CcpencTBa MaccoBon MHgopMauum (cT. 13.16), HapylleHns npasun
pacnpocTpaHeHns obsa3aTesnbHbiX coobuweHun (cT. 13.17), BoCNpenaATCTBOBAHMUSA
yBEpPEeHHOMY npuemy paguno- n tenenporpamm (cT. 13.18), HapyLleHusa nopsagka
npencraBaeHNs CTaTUCTNYECKON nHpopMaumm (cT. 13.19), HapyLweHusa npasun
XPaHEeHUA, KOMMJIEKTOBAHWUSA, y4eTa UM NCNOoJIb30BaHUA apXUBHbIX LOKYMEHTOB (CT.
13.20), HapyweHns nopsagka U3roToBJIEHNS UK PacnpoCTpPaHeHNsa NpoayKuum cpeancTsea
MaccoBown nHgopmaumm (cT. 13.21), HapyLleHns nopagka npeacrtaBneHns
ob6sa3aTeNbHOro aK3eMnasapa LOKYMEHTOB, MMCbMEHHbIX YBEOOMIEHNI, YCTaBOB U
norosopos (cT. 13.23).

NHble cocTaBbl 4ENCTBUIN, KBaIMPULNPYEMbIX B Ka4eCTBe aAMUHUCTPATUBHbIX
rnpaBoHapyLeHUn B MHPOPMaLMOHHOW chepe, cooepxaTcs B pa3po3HEHHOM Buae
npakTnyeckn Bo Bcen OcobeHHom YacTn KoAll. ADMUHNCTPATUBHO-NPaBOBbIE CaHKL NN
yCTaHOBJIEHbI, B YaCTHOCTW, B OTHOLLEHUN HapyLIeHUsa NpaBa rpa>kaaHnHa Ha
O3HaKOMJIeHMEe CO CNNCKoM nibupaTenen, y4aCcTHUKOB pedepeHayMma (cT. 5.1),
HapyLweHnsa yCTaHOB/IEHHOIr0 Nnopsaaka onybsiMKoBaHMA OOKYMEHTOB, CBA3aHHbIX C
noAroTOBKOW N NpoBeaeHnem BbiIbopoB, pedepeHaymoB (CT. 5.5), HapyLieHns B xoae
n3bmpaTtenbHOM KaMNaHNM YCJI0BUA peksiaMbl NPeaAnpUHUMaTENIbCKOWN U MHOWN
neatenibHOCTU (CT. 5.9), n3rotoBneHUsA nnm pacnpocTpaHeHMs aHOHUMHbIX
armTaunoHHbIX MaTepunanos (cT. 5.12), HenpefoCcTaB/eHNUs BO3MOXXHOCTK obHapoaoBaTh
OMNpoBEP)KEHNE U NHOE pa3bACHEHME B 3alLUTYy YeCTu, LOCTOUHCTBA UM 0eN0BOM
penyTaunn (cT. 5.13), YMbILLUJIEHHOI0 YHUYTOXEHMNSA NN NOBPEXAEHNSA MEeYaTHbIX
MaTepuasioB, OTHOCALWMXCA K BbibopaM, pedpepeHaymy (cT. 5.14), HenpenocTaBneHns
cBegeHnn 06 nTorax rosloCoBaHMs Uan o pesynbTaTax Bbibopos (CcT. 5.25),
HenpepocTasaeHnsa nHpopmaunm, HeobxoammMon Ansa NPoBeneHNS KOJIJTIEKTUBHbIX
neperoBOPOB M OCYLLECTBJIEHUSA KOHTPOS 3a cobniogeHneM KONIEKTUBHOIO AOroBOpa,
cornaweHus (cT. 5.29), oTKa3a B NpeaocTaB/eHNN rpa>KgaHuHy nHgpopmauun (cT. 5.39),
YKNIOHEeHNs oT 6e3B03Me3gHON nepenaym KOnnim reogesnyecknx nim Kaptorpagpunyeckmx
MaTepuasioB U JaHHbIX B rocyapCTBEeHHbINKapTorpago-reogesnyeckni poHa P® (cT.
7.25), COKpbITUA UIN NCKAXKEHNS IKOSI0rndeckon nHgpopmayumm (cT. 8.5), cCokpbITUA
CBeOEeHU 0 BHE3aKOHHOM Nagexxe nian 06 ogHOBpeMEHHbIX MacCoBbIX 3aboneBaHnAaX
XXUBOTHbIX (CT. 10.7), HapyweHns 3aKkoHoAaTeIbCTBa O peksname (cT. 14.3),
HenpenocTaBNeHNS CBEAEHNN, HEOOXOAUMbIX O OCYLLECTB/IEHMNSA Ha/IOrOBOro
KOHTponA (CT. 15.6), HapyweHuns TpeboBaHNN 3aKOHOAATENbLCTBA, KAaCaloLMXCs
npencTaBAeHNS U PAacKpPbITUA NHPOPMaALMKN Ha pbiIHKE LeHHbIX bymar (cT. 15.19),
NCNOIb30BaHMA CNy>XebHOM NHPOPMaLMK Ha PbiHKE LeHHbIX bymar (cT. 15.21),



ny6/IM4HOro pasMelleHns peknambl No4 BUAOM LieHHbIX Bymar, JOKYMEHTOB,
yOOCTOBEPSAOLWMNX AeHEXHbIE U NHble 06a3aTenbcTBa (CT. 15.24), HENpeaocTaBAeHNS
MHOpMaUMK 0Ns COCTaBNEHUA CMUCKOB MPUCSXHbIX 3acenaTenen (cT. 17.6),
pasrnaweHunsa ceegeHun o mepax 6esonacHocTu (cT. 17.13), HenpenoCcTaBAeHNS
ceegeHnn (nHpopmaumnn) (ct. 19.7), HenpenoCTaBNEHUA XOA4aTaNCTB, 3asBJIEHUN,
ceefeHnn (MHpopMaumnmn) B aHTUMOHOMOJIbHbLIWM OpraH, B OpraH peryampoBaHus
eCTeCTBEHHbIX MOHOMoAUN (CT. 19.8), HapyLleHnsa 3aKoHOAaTeIbCTBa O HAMMEHOBAHUSAX
reorpaduyecknx ob6vekToB (cT. 19.10), NnpeaocTaBNEHNS JIOXKHbIX CBEAEHNI ONSA
noslyvYeHns yaoCTOBEPEHUSA IMYHOCTU rpakaaHnHa (nacnopTa) ambo apyrmx
OOKYMEHTOB, YO0CTOBEPSAOLMX JIMYHOCTb WIN rpaKAaHCTBO (CcT. 19.18), nognenkun
OOKYMEHTOB, LUTAaMMNOB, nevyaTten nnm 671aHKoB, X UCMOJIb30BaHUA, nepegayvn nnbo
cbbiTa (cT. 19.23), HapyLleHnsa Nnpasu NPON3BOACTBA, XPaHEHUSA, NPOAaXKU U
npuobpeTeHns cneunanbHbiX TEXHUYECKNX CPeacTB, NpefHa3HaYeHHbIX A1 HEernacHoro
nonyyeHmnsa nHgpopmaynm (ct. 20.23), HecoobLleHUa cBeAEeHUI O FpaKAaaHaX, COCTOALLNX
nnun o6A3aHHbIX COCTOATb Ha BOMHCKOM y4eTe (CT. 21.4), yMbIWAEHHOW NOPYN Un
yTpaTbl OKYMEHTOB BOMHCKOro y4yeTa (cT. 21.7).

3HaYNTENbHbIN NepevYeHb agMNUHUCTPATMUBHbLIX MPaBOHapPYLWEeHUW, cCogep>XXalmnxcs B
KoAll, kacaeTcs NpOTUBOMNpPAaBHbLIX AENCTBUN B 061acTn CBA3U. K X YUCIY OTHECeHb!:
CaMOBOJIbHasA yCTaHOBKa WM 3KCrJlyaTaums y3sa nposoaHoro sewaHusa (cr. 13.1),
CaMOBOJIbHOE MOOKJOYEHME K CETU IJIEKTPUYECKON CBA3N OKOHEYHOro obopyaoBaHums
(cT. 13.2), caMOBOJIbHOE MPOEKTUPOBaHNE, CTPOUTESIbCTBO, N3rOTOBJIEHNE,
npuobpeTeHne, yCTaHOBKA WM 3KCMNJlyaTaunsa paanos/1eKTPOHHbIX CPeacTB U (1nn)
BbICOKOYACTOTHbIX YCTPONCTB (CT. 13.3), HapyLeHne npaBu/ NPOEKTUPOBAHNS,
CTPONUTENbCTBA, YCTAHOBKUN, pPerncTpauum nnm skcnayataymm paanosdieKTPOHHbIX
CpencTs u (MNn) BbICOKOYACTOTHbIX YCTPOUCTB (CT. 13.4), HapyLleHne npasn oxpaHsbl
JIMHUIA NN COOPYXXeHUWn cBA3K (CT. 13.5), ncnosib3oBaHme HeCcepTUPULNPOBAHHbBIX
CpencTB cBA3M NMbo npepocTaBneHne HecepTUULMPOBaHHbLIX yCayr cBa3n (cT. 13.6),
HecobngeHne yCTaHOBJIEHHbIX MPaBU U HOPM, Peryampyrowmx nopsnok
NMPOEKTUPOBAHUSA, CTPOUTENLCTBA U 3KCMyaTaunm ceTen N COOpyXeHUn cBa3un (CT.
13.7), usrotoBsieHne, peannsaums Win sKCnayaTauna TeXHUYeCKNxX cpencTs, He
COOTBETCTBYIOLWMX CTaHLAPTaAM UM HOpPMaM, peryampyrowmnm gonycTuMble ypoBHU
MHOYCTpUasbHbIX pagnonomex (cT. 13.8), caMOBOJIbHOE CTPOUTENLCTBO NN
3KCMyaTaumsa coopyxeHmm ceasm (cT. 13.9), narotosneHume B uenax cboita nmbo cobIT
3aBeAOMO NogaesibHbIX roCygapCTBEHHbIX 3HAKOB NMOYTOBOW OMNJ1aThl, MEXAYHAPOAHbIX
OTBETHbIX KYMOHOB, NCMOJIb30BaHWe 3aBe40MO NnoanesibHbIX Kauwe hpaHKNPoBasbHbIX
MalUMH, MOYTOBLIX LWUTEMNENEen NN NHbIX UMEHHbIX Belwen (cT. 13.10), nospexaeHune
TenedoHOB-aBTOMATOB(CT. 13.24). 3a coBepLlueHNe agMNUHNCTPATUBHbIX



rnpaBoHapyLeHUn B MHPOPMALMOHHON chepe YCTaHOBIEHbI U MPUMEHSAIOTCS, KakK
rnpaBwso, Takne BnAbl aAMUHNCTPATUBHbBIX HAKa3aHUN, Kak npepynpexneHue,
AOMUHNCTPATUBHBIN WTPap, KOHPUCKaALNA Opyansa COBEPLUEHUA Nan npegmeTa
aAMNUHUCTPATMBHOIO NpaBoHapyLlleHunsd. Tak, cornacHo cT. 13.12 KoAll, HapyLueHue
yCNoBUN, NpefyCMOTPEHHbIX JIMLEH3MEN Ha OCyLeCcTBEeHe AeaTeNlbHOCTY B obnacTtu
3aWKnTbl MHOPMaUUK (3a NCKIIDYEHNEM MHGOPMaL NN, COCTaBNSAIOLWEN
rocynapCTBEHHYIO TalHy), OT TPEXCOT A0 NATUCOT pybnen; Ha AOMKHOCTHbLIX 1L, — OT
MNATUCOT OO OAHOM ThiCAYM pybnen; Ha PUONYECKUX L, — OT MATU ThICAY 00 AeCATH
Tbicay pybnen. icnonb3oBaHMe HeCEPTUPULMPOBAHHbBIX MHPOPMALMOHHBLIX cucTeMm, 6as
n 6aHKOB JaHHbIX, @ TaK)XXe HecepTUPULNPOBaAHHbIX CPEeACTB 3aLLUMTbl MHpopMauun,
ecnum oHM nognexat obasaTenbHoOM cepTudmnKaumm (3a NCKIKYEHUEM CPEACTB 3aLUMNThI
MHGOpMaLMK, COCTaBNAOLWEN rOCYyAapCTBEHHYIO TalHY), Bie4eT HaNloXKeHune
AOMUHNCTPATUBHOIO WITPada Ha rpa>KfaaH B pasMepe oT NATUCOT L0 OOHOW ThICAYN
pybnen ¢ KoHpUCKaunen HecepTUPNLMPOBaAHHbBIX CPEeACTB 3anTbl MHPOPMaLNK NN
6e3 TakoBOW; Ha AOJIKHOCTHbIX NI, — OT OAHOM ThICAYM 00 OABYX TbiCAY pybnen; Ha
IOPUANYECKUX NNL, — OT OeCATU ThbICAY 0 ABafuUaTU ThiCAY pybnen ¢ KoHpUcKauven
HecepTUPUUMPOBAHHbLIX CPeaCcTB 3alnTbl MHGOpMaunn nin 6e3 Takoson. B
cooTBeTCTBUK CO CT. 13.20 KoAIll HapyLueHune npaBu XpaHEeHNs, KOMMJIEKTOBaHUA,
ydyeTa WiIn UCNOoJIb30BaHMNA apXMUBHbLIX AOKYMEHTOB BJie4eT npenynpexgeHue nnum
HaNoXXeHne agMNHUCTPATMBHOIO WTpada Ha rpa>kgaH B pa3Mepe OT CTa 40 TPexcoT
pybnen; Ha LOMKHOCTHbLIX UL, — OT TPEXCOT A0 NATUCOT pybnen. ADMUHNCTPATUBHO-
npaBoBasi OTBETCTBEHHOCTb CTPOUTCA Ha Havasnax BUHbI, CyLleCcTBYyOLWEN B hopme
yMbIC/N1a 1 dOpME HEOCTOPOXKHOCTU. AOMNHUCTPATUBHOE NpaBOHapyLUeHMe Npu3HaeTCca
COBEpPLIEHHbIM YMbILWJIEHHO, €C/IN INL0, ero CoBepLlInBLLEee, CO3HaBas1I0 NPOTUBOMPaBHbLIN
XapakTep cBoero gencremna (besgencremns), npeasnaeno ero BpeaHbie NnocaeacTems n
»Xenano HaCTYMMeHNs TakKnx NocnencTBmMn Uam Co3HaTesIbHO X Aonyckano nmbo
OTHOCWJIOCb K HUM Be3pa3nnyHo. ADMUHNCTPaTUBHOE NpaBoHapyLUeHne npu3HaeTcs
COBEpPLUEHHbIM N0 HEOCTOPOXXHOCTWU, €C/IN NNLO, ero CoBepLinBLLee, Npeasnaeno
BO3MOXXHOCTb HAaCTYMJIeHMS BpeaHbIX NoCNenCcTBUN CBOEro AencTeua (6e3nencrTens), HO
6e3 4OCTaTOYHbIX K TOMY OCHOBAHUI CaMOHaAesAHHO paCcCYUTbIBasIo Ha NpenoTBpalleHne
Takux nocseacTeum nmbo He NpeaBMAENo BO3MOXKHOCTU HACTYMJIEHNA TaKnX
nocnencTBum, XoTa LOJSKHO ObIJI0 U MOMN10 UX NPeaABUAETD.

YronosHas OTBETCTBEHHOCTb.

YrosnoeHad OTBETCTBEHHOCTb OTHOCUTCSA K O4OHOMY N3 BNOOB POpI/I,EI,VI‘-IeCKOVI
OTBETCTBEHHOCTU U ABJIAETCA NO CBOEMY COAEPKAHUIO Hanbonee CTpOrmm m3 HUX.



YrosnoBHas OTBETCTBEHHOCTb BO3JlaraeTCA TOJIbKO 3@ COBEPLUEHME OesHUS,
cofep>kallero Bce npusHaku coctaBa npecTyrnjeHns, npeayCcMoTPEeHHOro yrojloBHbIM
3aKOHO4aTeNbCTBOM. [lpyrme Buabl OTBETCTBEHHOCTU MOryT HacTynaTb Kak 3a
CcoBepLleHVe NnpaBoHapyLUeHNN, coaepXallmx CoCTaB NpecTyrnjieHns, Tak 1 3a
coBepLUeHne NHbIX NPOCTYMNKOB. NMo4 yroN0BHOM OTBETCTBEHHOCTbIO Yalle BCero
noHMMatoT 0693aHHOCTb IMLa, COBEPLUMBLLEro NpecTyrnjaeHne, npeTepneTb Haka3aHue,
3akKJilo4atoLweecs B IMWEHUAX JINYHOMO WK MMYLLECTBEHHOIN0 XxapakTepa, nopuuatoLlee
ero 3a coBepLleHHoe npeCTynneHme[l]. YrosnoBHasa OTBETCTBEHHOCTb HOCUT JINYHbLIN
XapakTep, T.e. BO3JlaraeTcsa Ha BUHOBHOE B COBEpPLUEHUN NpecTynaeHnsa pusmyeckoe
nmuo (cT. 19 YK PO). B cooTBeTCcTBUM CO CT. 8 YK PO OCHOBaHMEM YroslOBHOW
OTBETCTBEHHOCTU ABNSAETCHA COBEPLUEHNE OEesHUS, COAep Kallero Bce Npu3HakKM cocTasa
npecTynneHus, npeaycMmotTpeHHoro YK P®. Takum obpa3omM, eAUHCTBEHHbBIM U
00CTAaTOYHbIM OCHOBaHMEM YroJIOBHOM OTBETCTBEHHOCTU ABAAETCA Han4me B
COBepLEeHHOM fJesaHNN coCcTaBa NnpecTyrnseHnsa. 3aKkoHogaTe b He packpbiBaeT caMo
MOHATME COCTaBa, O4HAKO B YrOJIOBHO-NPABOBOW OOKTPUHE NOL4 HUM NMOHUMAKOT
COBOKYMHOCTb OOBbEKTUBHOIO N CyObEKTUBHBIX MPU3HAKOB (0OBbeKT npecTynieHns,
06beKTMBHAsA CTOPOHA NMpecTyrnjeHns, CybbekTUBHasA CTOPOHa NPecTynieHuns, cydobekT
npecTynsieHus). YrosoBHOE 3aKOHOAATeIbCTBO PP yCcTaHaB/MBaAET 3HAYNTE/IbHOE
KOJINYEeCTBO HOPM, B COOTBETCTBUN C KOTOPbIMU OeAHNSA, COBEpLUEeHnE B
MHOPMaLMOHHON chepe, MPU3HAKTCA YroJIOBHO HaKa3dyeMbiMU. [laHHbIe HOPMbI
paccpenoTo4veHbl B cnepylowmx rnasax YK PO: npectynnieHns npoTtme ceobonbl, 4eCcTn n
OOCTOUHCTBA NIMYHOCTK (rAa. 17), npecTynaeHna NpoTmB KOHCTUTYLMOHHbIX NpaB n
cBobof yenoBeka v rpakgaHuHa (rn. 19), npectynsieHns npoTns coObCTBEHHOCTN (.
21), npecTynfaeHuns B cpepe 3KOHOMUYECKON AeAaTeNbHOCTN (rn. 22), npecTynjieHus
npoTue obwiecTBeHHOM 6e3onacHOCTU (ra. 24), npecTynaeHnsa NpoTMB 300P0BbS
HaceseHns n obLWeCcTBEHHOW HPABCTBEHHOCTM (rA. 25), npecTynnieHns B cepe
KOMMbIOTEPHON MHpopMaumnn (rn. 28), npecTynjeHns NpoTUB OCHOB KOHCTUTYLMOHHOIO
CTpos u be3onacHoCTW rocygapcTsa (rn. 29), npectynaeHns npoTmB rocyaapCTBEHHOWN
BJ1IACTU, UHTEPECOB rocyAapCTBEHHOM CNY>XXObl U CNy>XObl B opraHax MecTHOro
camoynpasneHus (rn. 30), npectynneHma NnpoTue npasocyamsa (rn. 31), npectynsieHus
NPoOTMB NopsakKa ynpasaeHus (ra. 32), npectynaeHnsa NnpoTue Mupa n 6e3onacHoCTm
yenoseyecTBa (rn. 34). YronoBHo-NnpaBoBble CAHKLUW, CBSA3aHHbIe C MHOpMaumnen
nPsiMO NN ONOCPefOBaHHO, YCTAaHOBJIEHbI B OTHOLLEHNN TaKNX OeAHUN, KaK KJieBeTa
(cT. 129), ockopbneHue (ct. 130), HapyLeHne HENPUKOCHOBEHHOCTMN YaCTHOM XU3HW (CT.
137), HapylweHne TarHbl Nepennucku, TesedoHHbIX NeperoBopoB, NOYTOBLIX,
TenerpadHbIX UM NHbIX cooblieHnnn (cT. 138), 0TKas B NpeaoCcTaBAEHUN FPparKadaHNHY
nHpopMaumm (cT. 140), banbcnpukauma n3bupaTtesnbHbiX JOKYMEHTOB, AOKYMEHTOB



pedepeHgyMa nam HernpaBW/ibHbIM NOACHET roa0coB (CT. 142), BocnpenaTCcTBOBaHME
3aKOHHOW nNpodeccnoHasbHOW OeATEeNbHOCTUN XYPHANNCTOB (CT. 144), xuweHue
npenmeToB, MMetLwmnx ocobyto LeHHOCTb (CT. 164), 3aBef0oMO NI0OXXHasa peknama (cT.
182), He3aKOHHbIe NoJsly4YeHne 1 pasriaeHne CBefeHnin, COCTaBNAILWNX KOMMepYeCcKyo
nnn 6aHKOBCKYO TanHy (cT. 183), 3n0ynoTpebneHne npu Bbinycke LeHHbIX bymar
(amnccum) (cT. 185), HE3aKOHHbIN 3KCNOPT TEXHOJIOMNIN, HAY4YHO-TEXHNYECKOW
MHOPMaLMK N YCAYr, NCNOJIb3YyeMbIX NPU CO30aHUN OPY>XXUA MaCCOBOIro NOpa>KeHus,
BOOPYXXEHUA N BOEHHOW TeXHUKK (CT. 189), HeBo3BpaLLeHne Ha TeppuToputo PO
npeaMeToB Xy40XKeCTBEHHOro, ICTOPUYECKOro N apXeosiorm4eckoro A0CTOAHNS
HaponoB P® u 3apybexxHbix cTpaH (cT. 190), 3aBefoMo NoxHOe coobuieHne 06 akTe
TeppopusMa (cT. 207), HE3aKOHHaA BblAaYa MMbo nogaesika peuenToB NN UHbIX
OOKYMEHTOB, JalOWKMX NpaBo Ha MoJlydYeHne HapKOTUYECKUX CPeACTB AN NMCUXOTPOMHbIX
BewecTB (CT. 233), CoOKpbITME NHpopMaunn ob obcTosaTenbCTBax, CO3AaLWMX ONACHOCTb
ONA XKU3HU UK 300poBbs noaen (cT. 237), He3aKOHHOe pacnpocTpaHeHune
rMnopHorpapuyecknx MmaTepmasos nam npegmMeToB (CT. 242), HenpaBOMEpPHbIN JOCTYN K
KOMMbIOTEPHOW NHopMaLmm (CcT. 272), co3gaHne, UCNoJib30BaHME N pacnpoCcTpaHeHne
BpeOoHOCHbIX nporpamm ana 3BM (cT. 273), HapyLwieHune npaBua 3KcnayaTaunm 3BM,
cucteMbl 9BM mnum nx cetun (cT. 274), rocygapcTtBeHHasa naMmeHa (cT. 275), wnunoHax (CT.
276), pa3rnaweHune rocygapcTBeHHOW TanHbl (CT. 283), yTpaTa AOKYMEHTOB,
cogepXalmnx rocyaapCcTBeHHYI0 TanHy (CT. 284), oTKas B npeaocTaB/ieHnn nHpopMaunm
depepanbHomy CobpaHuto PO nnm CyetHonm nanate PO (cT. 287), cnyxebHbi noasor
(cT. 292), pasrnaweHne gaHHbIX NpeaBapuTesibHOro paccnenosaHuns (ct. 310),
pa3rnaweHne ceegeHun o mepax 6e3onacHoOCTn, MPUMEHSAEMbIX B OTHOLLEHUN CyaAbN N
Y4aCTHMKOB YroJIOBHOro npouecca (ct. 311), pasrnaweHne cBegeHninm o mepax
6e30MacHOCTN, NPUMEHSAEMbIX B OTHOLLUEHUN AOJIKHOCTHOIO INLa NPaBOOXPAHNTENLHOIO
NNn KOHTpoaupytouero opraHa (ct. 320), npnobpeteHue nam cbbIT opunLmanbHbIX
OOKYMEHTOB U rocygapCcTBeHHbIX Harpag (cT. 324), noxuweHne nnv nospexxjgeHue
OOKYMEHTOB, WTaMnoB, neyaTten (CcT. 325), nogaenka, N3rotoBsieHne niam cobit
noanenbHbIX AOKYMEHTOB, rOCYyAapCTBEHHbIX Harpag, WwramMnos, nevyaten, 61aHKoB (CT.
327), nybanyHble NPpU3bIBbl K Pa3BA3bIBAHUIO arpecCUBHON BOMHbI (CT. 354).

3a coBepLueHune NpecTyrnjieHnn NPMMeHAITCA HaKa3aHns, BUAbl KOTOPbIX OonpeaeneHsbl
CT. 44 YK P®. K HUM, B YaCTHOCTU, OTHOCATCA: WTpad, M1wleHne npasa 3aHMMaTb
onpeneneHHble OOJIKHOCTU UM 3aHUMaTbCA onpenesieHHON 0eATesIbHOCTbIO,
ncnpasuTenbHble paboThbl, KOHPUCKALNSA UMYLLECTBA, apecT, nnuweHne ceoboabl Ha
onpeneneHHbIn CPoK, MOXKNU3HEHHOE NnweHune ceoboabl, CMepTHasa Ka3Hb. Tak, cornacHo
CT. 140 YK P® HenpaBOMEpPHbLIN 0TKa3 AO/PKHOCTHOMO Jinua B npeaocTaB/eHNN
CcobpaHHbIX B YCTAaHOBJIEHHOM MNopsgke OOKYMEHTOB U MaTepuasioB, HENOCPEACTBEHHO



3aTparueBaloLmx NnpaBa n ceoboabl rpakgaHuHa, nMbo NnpenocTaBsieHNe rpaXx4aHNHY
HEernoJIHOM UM 3aBefOoMO JIOXKHOW MHOopMaLMK, eCcsin 3TU AeAHUA NPUYNHUIN BpeL
rnpaBaM M 3aKOHHbIM MHTepecaM rpa>kgaH, Haka3blBalOTCA WTpadoM B pa3mMepe A0
OBYXCOT TbICAY pybnen nnm B pasmepe 3apaboTHOW naaThl UM MHOMO A0Xo4a
OCY>X[EeHHOro 3a nepuo 00 BoCceMHaguaTn Mmecaues nbo nuweHnem npasa 3aHUMaTb
onpeneneHHble OJIKHOCTU UM 3aHUMaTbCA onpenesieHHON AesaTeNbHOCTbIO Ha CPOK OT
OBYX 00 NATW neT. B cooTBeTCcTBUM CO CT. 183 YK P® cobupaHue ceegeHun,
COCTaBASAOWMNX KOMMEPYECKYO nan BaHKOBCKYIO TaHy, NyTeM MOXMULWEHUS OOKYMEHTOB,
noaKyna unm yrpos, a paBHO UHbIM HE3AKOHHbIM CNOCO6OM C Lenbto pasrnaweHnsa nnbo
He3aKOHHOIr0 NCMOoJIb30BaHUA 3TUX CBeAEeHUW, HaKa3bliBaeTCs WTpadom B pasMepe oT
CTa A0 ABYXCOT MUHMMaJIbHbIX Ppa3MePOB OnNJiaTbl TpyAa naun B pa3mepe 3apaboTHon
naaTbl N MHOMO 40X04a OCY>XOEHHOro 3a rnepmog oT 04HOro Ao AByx Mecsues nnbo
nuweHneM ceoboabl Ha CPOK A0 ABYX NeT. He3akoHHOe pa3rnaleHne nin
NCMoNb30BaHWe CBeLEeHNN, COCTaBASAWNX KOMMepPYeCcKyo nan 6aHKoBCKyo TanHy, 6e3
corslacusa nx Bragesnbla, CoBeplleHHble U3 KOPbICTHOW UAN NHOW JINYHOW
3aUHTEPEeCOBaAHHOCTUN N NPUYUHMBLUNE KPYMHbIA yuwepb, Haka3biBatloTCA WTpadoM B
pasMepe 00 BOCbMUAECATU Thica4y pybnen nnm B pasmepe 3apaboTHOM nnaTbl NN UHOTO
[0x04a OCY>XAEHHOro 3a Nepuo oT O4HOro A0 WeCcTu Mecsaues nMbo nmweHnem
csBoboabl Ha CpPoK A0 ABYX fieT.bosiee CTporoe HakasaHMe NpeaycMOTPEHO 3a AesAHMUS,
rnoBJiekLWwme pasrialleHne rocygapcteeHHom TamHbl. CornacHo cT. 283 YK PO
pa3rsaleHne ceegeHnn, COCTaBNALWMNX roCyfapCTBEHHYIO TanlHy, JINLOM, KOTOPOMY
OHa Oblna goBepeHa UM cTana U3BecTHa no cayxxbe nnu paboTte, ecnn 3TK cBefEHUSA
CTann JOCTOSAHUEM OPYrUX v, NMpu OTCYTCTBUN NPU3HAKOB rocygapCTBEHHON N3MEHbI,
HaKa3blBaeTCA WTpadoM B pa3Mepe A0 CTa ABaAuUaTy Teicay pybnen nnm B pasmepe
3apaboTHOM NiaThl UM MHOMO A0X04a OCY>XAEHHOro 3a Nepuoa A0 OAHOro roja c
NMwleHneM npasa 3aHMMaTb onpefesieHHble LOJDKHOCTU WM 3aHUMaTbCa onpenesieHHon
0eATeNIbHOCTbIO Ha CPOK A0 Tpex neT nnbo nuweHmnem csobobl Ha CPOK 0 Tpex neT. To
e gesiHme, NoBJieKkllee TAXKKMe NocneacTBums, Haka3bliBaeTcsa nnweHmnem ceobobl Ha
CPOK OT Tpex A0 CeMU NeT C JIMLEHNEM MpaBa 3aHMMaTb onpeneneHHble OO/IKHOCTU NN
3aHMMaTbCs onpenesieHHON AeATeNIbHOCTbIO Ha CPOK A0 Tpex NeT.

Fpa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb

Cneunduka rpa>KaaHCKO-NpaBoBbIX OTHOLUEHUN, XapaKTEPU3YIOLWNXCA paBEHCTBOM
y4acCTHUKOB, NpegonpenenseT 0CO6eHHOCTU rpa)K4aHCKO-MpPaBoOBON OTBETCTBEHHOCTH,
KOTopas, Kak 6blJ10 MOKa3aHo Bbile, BbICTYNaeT O4AHON N3 Pa3HOBUOHOCTEN
IOpPUONYEeCKON OTBETCTBEHHOCTU. NaBHOM U3 3TUX ocobeHHOCTEN aBNAeTCA



MMYLLECTBEHHbIN XapaKTep NMPUHyOUuTeNbHbIX MEP BO3L4ENCTBMA Ha NpaBOHapyLUUTenNs.
Komnnekc rpa>gaHCKo-NpaBoBbIX Mep, HOCALLUX NMMYLLLECTBEHHbIN XapaKTep, C
MOMOLLbIO KOTOPbIX MPOU3BOANTCA BOCCTAaHOBJIEHME (MPpU3HaHME) HapyLeHHbIX
(ocnapnBaeMbix) CyObEKTUBHBLIX NMpaB B MHOpMaLMOHHOW chepe, 4OCTAaTOYHO
Heo4HOPOOEH MO CBOUM 0BOLLIECTBEHHLIM MOC/EACTBUSAM U OpUANYECKON npupoae.
Kakune n3 npuHyouTesibHbIX rpa>XAaHCKO-NPaBOBbIX Mep csiefyeT OTHEeCTU K pa3pany
B/IEKYLUMX AN HapywnTens HebnaronpmaTHbIe NOCNeACTBUS UMYLLLECTBEHHOM O MaaHa?
9T0 ByayT Mepbl, CBSiI3aHHbIE C BO3MeLlleHNneM yObITKOB, B3bICKAHUEM HEYCTOMNKMN 1
KOMMNeHcaunen MmopasabHoro speaa. imywectBeHHble N3AEPXXKU HapyLunTens,
ABMAOLWMECA CNeACTBUEM NMPUMEHEHUSA OAaHHbIX Mep, O0JIKHbl KOMMEHCUPOBATb NN,
roBOps APYruMuy Csi0BaMu, SKBUBAJIEHTHO BOCMOJIHNTb MMYLLLECTBEHHYIO Chepy
noTtepneswero. Mepbl rpa>xAaHCKO-MPaBOBOW OTBETCTBEHHOCTU NPenyCMOTPEHLI B
obuwem nnaHe B MHPOPMaUMOHHOM 3akoHogaTeNnbCcTBe N B MK PO.

CornacHo n. 2 cT. 17 ®epepanbHoOro 3akoHa «0O6 nHbopmaumm, MHHOPMALMOHHbIX
TEXHOJI0OMMAX N 0 3almnTe nHopMaunum» nuua, npaBa U 3aKOHHbIE UHTEpPEeChl KOTOPbIX
OblIN HapyLLEeHbl B CBAA3M C pa3rjalleHneMm MHopMaLmm orpaHMYeHHOro 4ocTyna nan
WHbIM HEMNPABOMEPHbLIM UCMNOJIb30BaHMEM TakKon MHpopMaLuun, Bnpase obpaTnTbCH B
yCTaHOBJIEHHOM Nopsake 3a cynebHon 3almMTon CBOMX NMpaBs, B TOM 4YMUC/e C UCKaMu O
BO3MeLlleHUN ybbITKOB, KOMMEeHCaLunm MopanbHOro Bpena, 3almTe 4ecTu, 4OCTOUHCTBA U
nenoson penyTtauunun. Mpun 3Tom TpeboBaHne 0 Bo3MeLeHNN YObITKOB HE MOXET bbITb
YOOBJIETBOPEHO B C/ly4ae npeabsaBieHUsa ero JiLoM, He NPpUHNUMaBLLUMM Mep MNo
cobnogeHnio KoHpuaeHUnanabHOCTU NHOPMaLNN NN HAPYLUMBLUWUM YCTAaHOBJIEHHbIE
3aKoHopaTeNbCTBOM PO TpeboBaHMSA 3aWnThl MHPOPMALLUK, €CNTN MPUHATUE 3TUX Mep U
cobniogeHne Takmx TpeboBaHNM ABAAINCL 0653aHHOCTAMKM AAHHOIO Anua.

B cny4yae ecnm pacnpocTpaHeHue onpeaesneHHoOW MHPopMaununm orpaHn4YmMBaeTCs nnun
3anpeuwaeTca pegepasibHbIMU 3aKOHaMU, rPa>K4aHCKO-NPaBOBYO OTBETCTBEHHOCTb 3a
pacnpocTpaHeHne Takon MHpopMaLUnmn He HeCeT MU0, OKa3blBaloLlee yCiyru:

- N0 nepepaye nHpopmayum, NnpeaocTaBgEHHON APYrMM INLOM, NPU YCI0BUN ee
nepenayn 6e3 UsMeHeHUN U ucnpassieHun;

- M0 XpaHeHnto nHhopMauum n obecnevyeHmnto AOCTyna K HEN NpU YCAOBUN, 4TO 3TO JINLO
He MOrJi0 3HaTb O HE3aKOHHOCTW pacnpocTpaHeHnsa NHopMaLunn.

BcT. 1100 m 1101 'K P® onpepneneHo, B HaCTHOCTU, 4TO KOMNeHCauna MopasibHOro
Bpena OCyLeCTB/AeTCA B C/ly4asaX, Koraga spef NpuynHeH pacrnpocTpaHeHnemM
CBeLEeHNN, NopoYaLLMX YeCTb, LOCTOUHCTBO N AESI0BYIO penyTaumntio. KomneHcaums
MOpaJIbHOro Bpeda OCyLeCcTBAAETCA B AeHEXHOW hopMe U HE3aBUCUMO OT BUHbI
npuYnHUTEna speda. B coorBeTcTBUM CO CT. 58 3akoHa PP «O cpeacrtBsax MaccoBow
nHpopMaLmn» ymaneHme csobonbl MacCcoBon MHGpopMaLnn, T.e. BOCNPenATCTBOBaHME B



Kakow 6bl TO HM ObINO hopMe CO CTOPOHbLI Frpa>kaaH, AO/KHOCTHbIX JNLY
roCcyfapCTBEHHbIX OPraHOB M OpraHm3auunin, obwecTBeHHbIX 06 begNHEHNI 3aKOHHOM
OeATeNbHOCTUN ydYpeaunTenen, penakumm, nsgatenenm n pacnpoctpaHuTenen npoayKumnm
cpencTBa MacCoBOM MHGOPMaLUUK, a TakXe XXYPHAJZIMCTOB, B TOM Yuce nocpencrsom
OCYLLEeCTBJIEHNA LLeH3Ypbl, BJie4eT OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKoHopaTeNbcTBOM P®. OBHapy)XeHne opraHoB, OpraHu3sauninm, y4ypexxaeHnm nim
OOJDKHOCTEN, B 3a4a4n B0 PyHKLMN KOTOPbIX BXOAUT OCYLLECTB/IEHUE LLEH3YPbI
MaccoBoW MHGOpMaL K, BeYeT HeMeleHHOoe npekpalteHrne nx GUHaHCNPoOBaHUA n
NMKBMaauunio. Npa>kgaHCKo-NpaBoBas OTBETCTBEHHOCTb 3a NpaBOHapYyLUEHNS B
MH(OPMaLMOHHOW chepe noapasfenseTca Ha LOrOBOPHYO M BHELOMOBOPHYIO.
[oroBopHas OTBETCTBEHHOCTb BO3HUKAET NPM HapPYLUEHUN YCNOBUN A0OrOBOPaA, KOTOPbLIM
npenycMoTpeHbl CaHKUUK, MPsaMO He obecrneYyeHHble HopMaMn LEeNCTBYIOLWEro
3aKOHoOaTeNnbLCTBa. BHegoroBopHasa OTBETCTBEHHOCTb BO3HMKAET Mpu NPUYHNHEHNN
JINYHOCTN NOTepneBLIero nan ero NMyLLecTBy Bpefa, KOTOPbIA He CBAA3aH C
HencnoJsIHeHNeM HapyLmnTesieM OOroBOpPHbIX 06A3aTenbCTB. BHELOMOBOPHYIO
OTBETCTBEHHOCTb 0ObIYHO MMEHYIOT OENNKTHON. MpuMepoM AeNNKTHOMN
OTBETCTBEHHOCTM ByayT ABAATLCA Mepbl N0 BO3MELLEHUIO Bpeaa, MPUYNHEHHOI O
BC/1IeACTBME HEOOCTOBEPHOM NN HELOCTAaTOYHOW MHoOpMaLmm o0 ToBape (paboTe,
ycnyre), npeaycMoTpeHHble cT. 1095 FK PO. Ina HacTynaeHns OTBETCTBEHHOCTU
OOJIKHbI CyLecTBOBaTh crieynmnyeckme ocCHoBaHUA. NPUMEHNTENbHO K rpaKgaHCKo-
NMpPaBOBON OTBETCTBEHHOCTU TaKUMU OCHOBAHUAMM DYy T ABNATbCS YCNOBUS,
obpasylolire B COBOKYMNHOCTU COCTaB FpaKAaHCKOro npaBoHapyLleHus. B JokTpuHe
rpa>k4aHCKOro rpasa N Ha ee 0CHoBe ChOPMUPOBAJICA B3rA4, B COOTBETCTBUMN C
KOTOpPbIM COCTaB NpaBoOHapyLUeHNs B UMyLLeCcTBEHHON cepe obpa3yloT cnenytowme
daKThl:

- MPOTUBOMPABHOCTb NoBefeHns (aencTemsa nnn 6es3gencTens) amua, Ha KoTopoe
npeanoslaraeTcs BO3JIOXKNTb OTBETCTBEHHOCTb;

- HaNm4me y notepneswero ybbITKOB Uan Bpeaa, B TOM 4YMUCe MOPaJibHOro;

- HaIM4me NpPpUYNHHOW CBA3N MeX Ay NMPOTUBOMNPABHLIM XapakTepoM noBeneHus
HapyLWnTensa n HaCTynNUBLUMMW NMOCNeACTBUSAMUN B Buae ybbITKOB v Bpena y
noTepnesLiero;

* HaQ1IM4yme BMHbI NpaBoOHapyLUNTENS.

Ecnm nHoe He yCcTaHOBJIEHO 3aKOHOM (HanpuMep, npasunamu cT. 1100 MK PO),
BO3HUKHOBEHME OTBETCTBEHHOCTW CBSA3bIBAETCSH C O4HOBPEMEHHbLIM HAaJIMYNEM BCEX 3TUX
(hakToB. Tak, COCTaB rpa>kJaHCKOro rpaBoHapyLweHns (oesinkTa), COBepLeHHOoro
BC/1IeACTBME UCMOJIb30BAaHNSA HE3AKOHHbLIX METOL0B NoJly4YeHUs MHopMauuu,
HaXo4AWNINCSA B peXXUMeKoMMepyeckon TarHbl, 6yayT obpa3oBbiBaTh crenyoLlimne



hakTbl. [IPOTMBONPABHOCTbL MOBEAEHUS, COCTOSALLAA B TOM, YTO JILLO MOJTYHMIIO
nHdopmaumio, obnagatoLllyo 4ENCTBUTENbHON AKX NOTEHLUMAaIbHON KOMMep4YeCcKon
LLEHHOCTbIO B CUJy ee HEU3BECTHOCTU, NMOMMMO BOMIM obnagaTens aTon nHdopmauum,
Hanpumep, NyTeM HeCaHKLUMOHNPoBaHHOro cbopa nnmbo HaxoaAKN JOKYMEHTOB,
coaep>Xalwmx cBeaeHmns, OTHECEHHbIE K KOMMEpPYeCKOn TallHe 1 Nocaieayowero nx
pa3rnaweHuns. YcTaHoBNeHMe hakTa NMPOTUBOMNPABHOCTY NOBeAEeHUA npeanosiaraemoro
HapywmnTensa BbiICTyNaeT onpeaensaiowmm 3BeHOM Npu KBaaudukaumm npaBoHapyLLeHNs,
KOTOpoe pUKCnpyeTcs Anga ceeaeHUn, Haxo4saWmnXCsa B peXXxmMme KOMMepP4YeCKon TalHbl,
MPUCYLLMMUN XapaKTepy 3TUX CBeAeHUN MeToLaMWN. BbisiB/IeHHbIN haKT yTpaThbl
COOTBETCTBYIOLWMNX OKYMEHTOB A0/XKEH BbiTb AOBEAEH A0 CBEAEHUSA PYKOBOAUTENS
opraHm3aumm nam ynosHOMOYEHHOIr0 OOJ/IKHOCTHOMO inua, KoTopble 06a3aHbl MPUHATL
peweHue o nposeaeHUn paszbupaTtenscTBa (NpoBepkun). B xoge pasbupaTtenbcrsa
DOJKHbI 6bITb COBpaHbl PaKTUYECKMe OaHHble, UMeLWNe OTHOLWEHNE K AaHHOMY
CobbITUIO, KOTOPLIE B AaJ/IbHENLIEM MOFYT NUCMOJIb30BaTbCA B KA4YeCTBe O0Ka3aTeNbCTB B
cyne. MNpun oueHke Hann4na ybulTKoB y obnagatens nHpopMaLnum MOXKET YHYMUTbIBATbCA
0onbLIOE KONYECTBO (haKTOPOB, MPON3BOAHbLIX OT XapakKTepa npaBoHapyLlleHns. MNpu
3TOM MPUHLMN NOJIHOTbI BO3MELLEHNS MPUYNHEHHBIX YOLITKOB, NPUCYLLUATParK 4aHCKO-
MpPaBOBOMN OTBETCTBEHHOCTU, TpebyeT, 4ToObl MPaBOHapPYyLWNTENb BO3MECTU/T UX B
nosiIHOM obbeMe, BKIt0OYasa Kak peasibHbin yuepb, Tak U HENOJIYYEHHbIE AOXOAbI.
OueHmnBas ybbITkM obnagatena nHpopMaunmn, HaxXo4AWENCH B PEXUME KOMMEPYECKOWN
TaWHbl, CNeayeT y4YnTbiBaTb Takme pakTopbl, KaK HEM3BECTHOCTb MHGOPMaLIUK
KOHKYpeHTaM, noTpebntenam npoaykKumm, KOHTpareHTam no 4oroBopam, BO3MOXKHOCTb
NCNOJsIb30BaHMA MHGOPMaLMK NyTEM NPOOa>KN ee 3auHTepPeCOBaHHbLIM nLaM, BANSHNE
Ha KOHBIOHKTYpPY pbliHKa 1 T.N. Pa3mep ybbITKOB A0/XKEH BbITb NOATBEPXAEH
COOTBETCTBYIOLWMMN AOKYMEHTaMMU.

[Ona BO3/10)KeHUA OTBETCTBEHHOCTW Ha NNLO, HE3aKOHHBIMW MeTOo4aMN MoJslyymsLLee
MHGOPMaLMIO, HaXOASALWYOCSA B peXXMMEe KOMMEPYECKON TalHbl, He0bXxo0AMMO Hann4ue
MPUYNHHON CBA3N MeXAY OENCTBUAMMN NPABOHAPYLLUUTENS U BOSHUKLLUMMKU YObITKaMu.
Mpn 3TOM HeobX0AMMO MMETb B BUAY, YTO NMPOTUBOMNpPaBHOE NoBeAeHMe anua ToNbKO
TOorga sBNseTcs Npu4YnHoOm ybbITKOB, KOrga OHO NPsSMO (HeNoCpeaCTBEHHO) CBA3aHO C
3TuMn ybbiTkKamn. B paccmaTpmBaeMoM HaMu ciyyae lopuanyeck 3Ha4MMon NpUYNHHOM
CBA3bl0 ByneT CBSA3b MeXAY pa3rjalleHNeEM CBeAeHUN, OTHECEHHbIX K KOMMep4YeCcKon
TanvHe N HaCTyNMBLUMMWN BCIeACTBME 3TOro pa3riaweHunsa yboiTkammn obnagatens
nHpopmMaumn. HeobxognmbiM ycnosmem Oas rnpuBaevyeHnsa nmua, He3akOHHbIMU
MeTOoL4aMN NOJIyHYMBLUEr0 NHPOPMALIMIO, HAXOOALWYIOCSA B PEXXNME KOMMEPYECKON TalHblI,
SIBNISETCSA ero BMHa, KOTOpas BbICTyNaeT B KayecTBe Cy6beKTUBHOI0O yC/10BUSA
OTBETCTBEHHOCTU. DTO YC/I0BNE UMEET 3HAYUTEJIbHYIO CreununKy no CpaBHEHUIO C



Apyrumm paktamu, obpasyoLnmMm cocTaB NpaBoHapyLweHnsa. laHHasa cneynduka
obycnosrieHa, BO-MepBbIX,0C06E€HHOCTAMU rpa>KAaHCKO-NPaBOBbIX OTHOLLUEHWU U, BO-
BTOPbIX, POJIbIO CYyObEKTUBHOIMO OTHOLLUEHUS HapyLwnTensa K COOCTBEHHbIM OENCTBUSAM,
KBa/IMPULMpyeMbIM MO 3aKOHY Kak rnpaBoHapyweHue. o obwemy npasuny
npaBoHapyLUTeNb CaM O0JIXKEH A0Ka3aTb OTCYTCTBME CBOEW BUHbI B pa3rjalleHumn
CBeJeHUNN, OTHeCeHHbIX K KoMMep4yeckon TanHe. COOTBETCTBEHHO obnafaTtenb
NHpopMaLumn He 0b653aH AOKa3bliBaTb BUHY JINLLA, HE3AKOHHO NOJy4YUBLUErO
nHpopMaumio. OTCYyTCTBME BUHbLI NPaBOHapYyLUUTENSA 3@ U3BATUAMU, YCTAHOBJIEHHbIMU
3aKOHOM, 0CBOBOXKAaeT ero oT rpakAaHCKo-NpaBoBON OTBETCTBEHHOCTW.

3aKJslo4YyeHue

Mpwn oueHKe Hann4nsa ybbITKoB y obnagatens HPOPMaLmM MOXXET YYUTbIBATbCA
Bo/ibLLIOE KONMYECTBO (haKTOPOB, NMPOU3BOAHbLIX OT XapaKTepa npaBoHapyweHus. Mpn
3TOM MNPUHLMM MOJIHOTbI BO3MELLEHNSA NPUYNHEHHbIX YOBITKOB, MPUCYLLMIA FParKaaHCKO-
rMpPaBoOBOW OTBETCTBEHHOCTU, TpebyeT, 4Tobbl NpaBOHapyLWUTEb BO3MECTU/T UX B
nosiIHOM obbeMe, BK/IOYasa Kak peasbHbin yuiepb, Tak 1 HENOJIYYEHHbIE A0XOAbI.
OueHmnBas ybbITkM obnagatena nHpopMaunmn, HaxXo4AWENCHA B PEXUME KOMMEPYECKOWN
TaWHbl, cnefyeT y4YNUTbiBaTb Takme (pakTopbl, KaK HEU3BECTHOCTb NMHGOpMaLUN
KOHKYpEeHTaM, noTpebntenam npoaykumm, KOHTpareHTam rno orosopam, BO3MOXHOCTb
NCNOIb30BaHMA MHGOPMaLMK NyTEM NPOOaXKN ee 3auHTepPeCcoBaHHbLIM InLaM, BIANSHNE
Ha KOHBIOHKTYPY pblHKa 1 T.M. Pa3mep ybbITKOB A0/KeH 6bITb NOATBEP)KAEH
COOTBETCTBYIOLWMMN OOKYMEHTAMMU.

Ins BO3N10)XEHNSA OTBETCTBEHHOCTU Ha JINLO, HE3AKOHHLIMW METoAaMWN NoJyyumBLLee
NHMOPMaLIMIO, HAXOOALLYIOCS B peXMMEe KOMMepYeCcKon TaHbl, He06X0ANMO Hann4mne
NPUYNHHOW CBA3N MexAy OeNCTBMSAMU NMpaBoHapyLWMUTeNsa n BO3HUKLWNMUN YObITKaMu.
Mpu 3TOM HeobXxoAMMO UMEeTb B BUAY, YTO NPOTMBOMNPABHOE NOBEeAEHNE N1La TONbKO
Torpga SBNSETCS NpUYnHON yObITKOB, KOrga OHO NpsiMo (HernocpeacTBEHHO) CBS3aHO C
3TUMUN yObITKAaMN. B paccMaTprUBaeMOM HaMu C/lyvae puanvyeckm 3Ha4MMomn NpUYNHHOM
CBSI3bt0 OyAeT CBSA3b MeXAy pa3rjalleHneM CBeeHUN, OTHECEHHbIX K KOMMEpPYeCcKom
TalHe, N HaCTyNUBLUMMUN BCAIeACTBME 3TOro pasrialleHuns yoblTkaMmn obnagatens
nHdopmaumn. HeobxognMbiM yCcnoBmeM N5 NpUBJEYeHNs nua, He3aKOHHbIMU
MeTOoAaMW NOJIyYMBLLUEro NHHOPMALIMIO, HAXOAALLYIOCS B PEXMME KOMMEPYECKOoW TalHbl,
SIBNAETCH ero BMHa, KOTopas BbICTYMNaeT B Ka4ecTBe CyObEKTMBHOIO YC/I0BUS OT-
BETCTBEHHOCTU. ITO YC/I0OBME MMEET 3HAUYNTENbHYIO CNeLndurKy No CPaBHEHUIO C



Apyrumm paktamu, obpasyoLnmMm cocTaB NpaBoHapyLweHnsa. laHHasa cneynduka
obycnossieHa, BO-MepBbIX, 0COBEHHOCTAMM rpa>KJaHCKO-MPaBOBbIX OTHOLWEHWA U, BO-
BTOPbIX, POJIbIO CYyObEKTUBHOIMO OTHOLLUEHUS HapyLwnTensa K COOCTBEHHbIM OENCTBUSAM,
KBa/IMPULMPYyeMbIM MO 3aKOHY Kak rnpasBoHapyweHue.llo obwemy npasuiy
npaBoHapyLUTeNb CaM O0JIXKEH A0Ka3aTb OTCYTCTBME CBOEW BUHbI B pa3rjalleHumn
CBeJeHUNN, OTHeCeHHbIX K KoMMep4yeckon TanHe. COOTBETCTBEHHO obnafaTtenb
NHpopMaLumn He 0b653aH AOKa3bliBaTb BUHY JINLLA, HE3AKOHHO NOJy4YUBLUErO
nHpopMaumio. OTCYyTCTBME BUHbLI NPaBOHapYyLUUTENSA 3@ U3BATUAMU, YCTAHOBJIEHHbIMU
3aKOHOM, 0CBOBOXKAaeT ero oT rpakAaHCKo-NpaBoBON OTBETCTBEHHOCTW.
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